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For these reasons it appears to me that Irnpey ought
to be fully acquitted of any special responsibility for not
reprieving Nuncomar, and especially of having withheld
the reprieve out of a desire to screen Hastings. No
doubt, however, he was as responsible as his colleagues
for Nuncomar's execution, and it sbill remains to be con-
sidered whether these motives were sufficient to justify
the course taken.

The question hardly admits of a definite categorical
answer, because no definite rule exists by which it can
be determined. Where I would ask is such a rule to be
found ? Upon what authority does it rest ? Down to
the accession of the Queen the question whether sen-
tences of death passed at the Old Bailey should be
carried out or commuted, used to be decided at sittings
of the Privy Council, at which the King was always pre-
sent, to discuss what was called the Recorder's report.
The judges on circuit had for many years power by
statute to reprieve prisoners sentenced to death or to
leave them (as it was called) for execution. There were
no rules for the exercise of their discretion. There
could be none, but if the question is regarded as a
question of discretion, I say that the motives which
Impey states in his letter to Johnstone deserved to be
attentively considered, and might have honestly con-
vinced rational men that Nuncomar ought not to be
respited. I am convinced that in former times, when
the temptation was to undue severity, and in our own
times when the temptation is to sentimental lenity, it
would be found, if the facts were known, that reprieves
have often been refused or granted on grounds far less
weighty and avowable than those by which Impey says
he and his brethren were actuated in Nuncomar's case.